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Art Unit: 3635 

DETAILED ACTION 
Claim Objections 

Regarding claim 1, the language between the preamble and certain 
portions of the body of the claim is inconsistent. For example, the preamble of 
claim 1 sets forth the subcombination "frame assembly". However, line 3 of the 
claim recites a bottom frame member that is positioned adjacent a raised floor 
structure, which sets forth a positive relationship between the frame member 
and the floor structure, and thus appears to claim a combination. Applicant 
should note that the claims that have inconsistent language are being 
considered as having been drawn to the subcombination, and therefore the 
phrase should be changed to "capable of being positioned adjacent", or similar. 
If it is indicated in the response that the combination is the intention, the 
language in the preamble must be changed to indicate a combination. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 23-27 are rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the 

subject matter which applicant regards as the invention. 
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Cairn 23 is unclear because the preamble reci.es assenting a frame 
screen or how it relates to the method in the claim. 

Claim Rejections ■ 35 DSC S 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 1« that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was de<?rnh<-H m \ 

■St pother mSS^SSSStSlSSS ■"Pf" """" — 
or (21 a patent granted on an application for on ™ h, m ™"° n b J" th « applicant fo r 

«S? 5' T""° n b » *« »Pl*a»* to" Xn, StTl,^" ^ Uni,rf Sl «» 

Claims 12 , I4 . 17 , ^ „ are rejected ^ ^ o ^ ^ m 
anticipated b y Chen (US Pub 2 004 /016 83 79 , Chen teaches . ^ 

members 20 connected to and extending upwardly, a top frame member 
(between 4! and 43 in ^ „ spaced from ^ ^ ^ ^ ^ 

eonnected to the s,de frame members, a plurality of rectangular pickets 40 
extending between and connected to the top and bottom frame members 
upper frame secuon supported by the lower section, and a screen 60 thai 



an 
is 



Application/Control Number: 10/675,442 

Art Unit: 3635 ' ge 4 

for engaging the screen panel. Regarding claim 17, the second pair of spaced 
apart side frame sections extending upwardly are the upper portions of frame 
section 20. 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

JSiCi^at^i?^,^ ?r identic ^ disclosed or 
matter sought to be V^^^ j^^^^T ^ SUbjeCt 
would have been obvious at the time the invTnZ ™ f ^ SUbjCCt matter as a whole 
skill in the art to which said subie^t mil 38 made t0 a person havin 8 ordinary 

the manner in ^S^^JSSS^ PMeBtaMi ^ sha » "<* be negatiS by 

Claims 2-8, 18, and 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chen (US Pub 2004/0168379) in view of Murdaca ('954). 
Chen teaches an assembly as stated above, but does not state that the picket is 
a tubular member. Chen does state that the frame and pickets may be made of 
aluminum materials [0028], which could reasonably be viewed as being hollow 
or tubular. Murdaca shows that it is known in the art to provide a frame 
assembly that is made of aluminum and has hollow profile. It would have been 
obvious to one having ordinary skill in the art at the time the invention was 
made to have a hollow frame assembly, since this utilizes the strength of 
aluminum, while keeping the weight of the structure at a minimum. 

Chen does not show a detailed connection of the pickets as including 
spaced holes in the frame members where the pickets are received, and a 
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fastener received through holes in the picket at the ends. Murdaca shows that 
it is known to have a frame assembly connection that includes spaced holes 36 
to receive pickets 20, whereby a fastener 19 is received through holes in the 
pickets. Accordingly, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to utilize this type of frame and 
picket connection. This would eliminate the need to weld the pickets to the 
frame members, which would allow for readjustment or the ability to take the 
assembly apart. Chen does not include seam sealer between the ends of the 
picket and the frame members. However, it is well known in the art to provide 
sealant or caulking at the connection site of structural elements in order to 
seal the assembly from the weather and would therefore be obvious to one 
having ordinary skill in the art at the time the invention was made. 

Claims 9-11 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chen (US Pub 2004/0168379). Chen teaches an assembly 
as stated above, but Chen does not include a second (third in claim 13) screen 
panel on the other side of the frame. However, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to 
include a second screen, since mere duplication of elements is considered 
routine in the art. An addition of a second screen on the other, side would 
decrease the likelihood of intrusion of insects. 
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Chen does not specifically show leaf springs in the tracks of the frame 
members, but does show a spline 61 that holds the screen panel in place in the 
track. Because the spline performs the same function of the spring, which is to 
hold the screen in place, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to utilize this type of holder 
in the frame assembly. 

Claims 23-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Green ('040). Green teaches first ends of a picket 44 into a first spaced 
opening on a bottom frame member (Figure 2), inserting a second end of a 
picket into a second aligned opening on a top frame member 32, attaching a 
first side member 36 to the bottom frame and top frame adjacent a first picket, 
and attaching a second side frame section 38 to the bottom frame member. A 
screen is installed on one side of the picket between first and second side frame 
sections. 

Green does not show a plurality of pickets or a second screen panel on 
the other side of the picket. However, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to add additional 
pickets and a second screen, since mere duplication of an element is 
considered routine in the art. Additional pickets would increase the stability of 
the frame, and an addition of a second screen on the other side decrease the 
likelihood of intrusion of insects. 
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Claims 23, 26, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over St. Gelais et al. (Des. 402,376). St. Gelais shows a plurality 
of pickets inserted into spaced openings on a bottom and top frame member, a 
first and second side frame section attached to bottom and top frame members, 
a second bottom frame member connected to the top frame member, a third 
and fourth frame members attached to top frame members, and screen 
installed between first and second frame sections above and below the second 
bottom frame member. Although St. Gelais does not recite the method steps of 
connecting, installing, inserting, and attaching, it would have been considered 
obvious to one having ordinary skill in the art at the time the invention was 
made to perform these steps in order to assemble the shown frame assembly. 

Conclusion 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Jennifer I Thissell whose telephone 
number is (703) 306-5750. The examiner can normally be reached on 
Mondays and Tuesdays. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Carl Friedman can be reached on (703) 308-0839. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 





